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CACHRcouncitdoe pif

s No. : : —
RECD 24 DEC 2009 Meo
Fi\..E No. ‘ )
agFER__LO) (il .

Mr Christophar Baan ' ‘ : %
County Properly Groug . X @ @ :

Cu roforence; DOCONE0487, DOCONERABT, DOCONATE52 - FILO&I22-06
- Contact: Lucas Qrenadler, 02 4608 0520 .

PO Box 116
AVALON BEACH NSW 2107

Doar Mr Bean - ] ] )
RE: THORNTON NORTH STAGE 2 DRAFT LOCAL ENVIRONMENTAL PLAN (LEP) -
BIODIVERSITY 1SSUES - ‘

1 refer to your Istter dated 18 December 2009 raquesting comments from the Depariment of
Environment, Climate Change and Water (DECCW) In relation to outstanding blodiversily lssues
on the above mentloned site. : ' :

The Stage 2 precinct Is Included within the ‘Thornton North Structure Plan and the Lower Hunter
Raglonal Strategy, and therefora DECCW supports. the rezoning i princlple. Howover, wé
~gansidér thatthe-proposed zoning plan s unitkely to achleve an “Improve or malntaln” cutcome for
blodiversity values. .

Whilst [t Is acknowledged that soma Impacts on-blodivarsity valus have been avolded through on-
site retention.of remnant vegetation and riparian corrdors within the propased zoning plan, further
blodiversity offset or mitigation measures would e required to achleve an “Improve or meintai”

cutcome for biodiversity values. . :

The ovararching goal for conservation in NSW s that blodiversity and othet environmental values

of soll, water guailty and salinity, must be Tmproved or mainiained’. This means that the gaing for

blodiveraity must be greater than or aqual to any losses resuifirig from clearing or other forms of -

dagradation of blodlversity valuesi This goal Is also Teflocted within the NSW State Plan, the

relovant provistons of tha Threatened Specles Conservation Act 1995, Nallve Vegetation Act
2003, and the Lower Hunter Raglonal Conservation Plan 2008 (LHRCP). ’

The LHRCP seta out the manner it which improvement or malntenance of Hlodiversity values can

be achleved, including throtgh adequals consideration of the “principles for the use of blodiversity
offsets In NBW”, : T )

PO Box 4880 Nowonstle NSW 2300
117 Bull Streo!, Nowcastla West NSW 2302~ .
Tedr(02) 4008 8800  Fax: (02} 4908 6810
ABN 30 841 387 271
wwewahvlronmentnew.gov.au
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© {mpacts oh Threatened Specles

Basad on an Inillal assessment of ecolegical data and proposad zoning plan {dated 17 December
2009), DECCW conslders that the proposed LEP has the potantial to significantly Impact on
threatenad species and endangered acological communities (EECs). In particular, DECCOW s
concarned that the proposal has the potential to result in the loas of a viable local populatlon of the

Squirrel Gilider, and the removal of approximately 88 hectares of Lower Hunter Spotted Gum -
fronbark Forest ERC, .

if resolution of ocutstanding bicdivarsity lssuss Is dealt with post-gazettal of the LEP (soe below), It
should ba noted that DECCW only has a statutory role In assessing a developmant application, If
tha consent authorlly (Maitland City Gouncil) determines that the davelopment s likely to
significantly affect a threatened specles, population, or ecological community, or its habltat. i
Councll determines & slgnificant Impact Is Hkely, then pursuant to Section 798 of the
Environmental Planning and Assessment Act 1979 (EP&A Acty Councll must- seek the
concurrence of the Diractor Ganeral of Matlonal Parks and Wildlife. Undar thls scenario DECCW
wiil have a concurrence role, which will Include the lkely provision of Diraclor General
Requirements for a Species Impact Statemant {SIS) and assessment of the SI5.

950 of Blodiverslty lssues at the Dev. j

DECCW's preference Is to deal with all matters of significance at the rezoning stage with the Intent

of simplifying and streamiining any subsequent development application process. Howsver, as

referred to In your letter of 18 December 2009, nagotiating a collective blodiversity offset package

that achioves an improve or maintain outcome bstween mumple {fandho!ders within the LEP- area
--has.not been possible to date, -

:,D_ECGW censiders that outstand!ng biodiversity.offsetting matters could

be dealt with post gazettel of the LEP through subsaquent development applications-under Part 4
of the EP&A Act.

Two aitarnalive approaches could be undertaken at the deveiopment appifcaﬂon gtage to achleve
an improve or maintalry outcome for blediversity values:

(a) Formal use of the NSW Govemment's Bicdiversity Banking and Offset Scheme
(BioBanking) at the development application stage. BioBanking provides a systematic and
congistent framework for counterbalancing (offsetting} the Impacts of development to

achleva an ‘lmprove or malntaln’ oulcome for blodiversity values, Further information s -
. available at: www;, (2] oV, bank ¥.him.

An additional benafit of formal use of BloBanking, noting the potantial for slynificant impacts
on tireatened spacles, is that it removes the nead for threatened specles assessments
(assessment of significance) under Part A of the EP&A Act.

{b) Provigion of an addiflonal biodiverslty offset package, contalning oft-site consewatlon
measures as such dedication of land into the National Park estate or an alternative

conservation mechaniss which protscts and manages land In perpetulty, such as a
Voluntary Conservation Agreement. .

As noted In- the Ecological Assessment Report (RPS-HSO, September 2008) the following
threatened spacles / communities should form the core components of any offset package:

= Lowaer Hunter Spotted Gum-!ronbark Ferest EEC
* Llitle Lotikast

Swift Parrot

Qrey-crowned Babblor

Squirrel Glider

PR
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- Grey-headed Flying-fox
- Verious migro-bats.

AddRio -site Con easUre

A-number-of additional on-site measures cou!d he Imptemented to minirvilse potential Impacts on
blodiversity, Including both at the rezaning and development appilcation stage.-This Includes
- further modiflcations to the zoning plan {(baseéd on ecolegical advice) to broaden and improve
connectivity of riparian / wildiife corridors and protected remnant vegetafion areas {proposed 7(c})
zone), This would strengthen the functionallty / viabliity of proposed corridors and habltat areas for
threatened specles through the developient precincts. Additional revegetation programs should
also be undertaken to enhance exfstlng vegetatton and/or partigily cleared areas.

DECCW also raquests that any consarvatlon areas wllhin the Stage 2 pracinct are protectad and
managsd In perpstuity, it should also be noted that on slte conservation areas (propased 7(c)
zene) should not be Impacted or burdaned with additional requirements for Infrastructure such as
roads, sewage or stormwater,

. it you have any enqulries cancerning this advice, p!easa contact Lucas Granadier, Consgrvation

Planning Offlcer, on 4908 6620.

Yours slncerely
Ww %ma@r 2. /z 09
LUCAS GRENADIER"
Acting Head Planning Unit ~ Hunter
nuironment P, { atlo

co: Monlea Glbeon, Malitand City Councll
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Conservation zoning
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Legend
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Public authority correspondence

Planning Proposal —Thornfon North URA Stage 2 page xxv
File no: 103/132




NSW OEPARTMENT OF
A PRIMARY INDLUSTHIES

Genoral Managor
Maitland City Councll
PO Box 220
MAITLAND NSW 2320
Our rel: L0210386
Your ref: 103/432 (575711)

Attentlon: Mark Roser
Doar Sit,

Section 62 Consultation - Draft Amendment to Maitland LEP 1993
Thornton North (Chishoim) Stage 2

Thank you for your lelter of 26 February 2008 seeking advice from the
Department of Primary Industries on issues that nead lo be considered In the
preparation of above proposed amendment to Maltland LEP 1993,

Thiz is a coordinated response incorporating advice from the Deparlment's
Mineral Resources gnd Fisheries divisions. Comments from the Agriculture
division will be forwarded shortly. The proposed amendment is not relevant to
tha Interasta of Forests NSW,

Mineral Resources lssues

Tho Thornton North Release Area Incorporates part of the Clay Conservation
Area defined in Maittand Cily Council's development Control Plan (DCP 28) and
also ldentifled In advice provided to Counclt by DPI In rasponse to Section 147
{2) Dirgction No 1.3, This area includes two exisling clay extraclion sites
operated by PGH — O'Brlsns Quarry {Lot 4 DP 707285} and the Housing
Commission quarry — thal supply the PGH brickmaking plant at Metford, The
O'Brisns gquarry which is located within the Mulbring Siltstone produces dark-
firing clay/shale. The Housing Commisslon quatry is withln the Tomago Coal
Measures and is a source of light-firing clay and shale.

The Melford brick plant is currenily not eperating and s on cere and
mainienance, but may re-open In the future. In this case, continuad access lo
the resources in the axisling quarry sites would be required. There may also be
other possible markets for the lght-firing clay/shale from the Housing
Commission site.

The portions of the Clay Conservation Area within the Thornton North area '

outside the existing quarry sites largely comprise dark-firing Mulbring SHitstone.
These areas are no longer consldered to have significant potential for fulure
exlraction as demand for materigl of this type is limited and potantlal sources
ere widaspread. It Is therafore not considered lo be essential {hat these arcas
remain available for future clay mining.

BP] MINERALS . ABN 54 734 124 100

Wiy dpinswgov. s
PO Box 144 Hunter Region Mail Cantra NSW 2310

548 High Stecat Maitfans NSW 2310 Tel: 02 1031 6666
Fax: 02 4931 780
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. Mining should however, remain a parmissible use within the existing clay quarry

sites and appropriate buffer zonas should be maintained batween the quarry
sites and any proposed residential or rural residential-davelopment until such
time as quarying ceases. it s recommended that Council consult with PGH
concerning the company's plana for the sites and thelr anticipated fife.

Fisheries issues

A minimum buffer zone aof 50 metres width should be established along the
natural drairage tine.

The proposad developmeant wlll increase the amount of Imparvious surface and
thus increase run-off following rain events. Stormwater will nesd {o be {reated
and retained on site before reloase downstream at a lovel close to the current
regime.

If you have any further queries concerning the draft amendment please contact
lain  Paterson, DPI Minersi  Resources, on 4831 6704 or

el nalarson@dpi.naw.gov.au. For enquirles relating spacifically to fisherles
issues, please contact Jamas Sakker on 4818 3955,

Yours sinceraly

-

lain Palerson
AfChlef Geoscientist, Lang Use
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16 April 2008

General Manager
Malttand Clty Councll
PO Box 220

Maitland 2322
Our ref: L02/0388
Your ref: 103132 (675711)

ATTENTION: Mark Roser
Dear Mark,

Secﬂon 62 Consultat!on draft ameritment to Maltland LEP 19_93 -
Thotnton North: (Ghlsholm) Stage 2varlous parcels

l refer to your letter of 26 February 2008 seeking the advice of NSW Deparimem of Primary
Industries (DP1) on the proposed draft amendment to thé Maitland LEP for land at Thornton
North (Chishelm). The following comments constitule a response from the NSW DPI
Agriculture, comments from the Mineral and Fisherles division were forwarded o Gouncil on 28
March 2008. .

DPI (Agriculture) acknow!adges that this land is within the area idenifiad for potentlal future
urban purposes previously identifled in and consiatent with the Lower Hunter Regionai
Strategy, Maitland Urban Settlement Strategy and Thomton North Structure Plan. Although the
final residential zoning determination is stlif dependent on further investigations by Council.-

The area identified by Council falts under Class 3, 4 and 5 agricultural productivity zones
comimonly used for low-intensity grazing. Some of the araa was also used for intensive pouilry
activitles, howaver NSW DPI notes the cessation of operations and removal of the poultry
shads from the Grey Gum Crescent area will remove the potentlal for land-use conflict anc
allow for compatible resldential development. Tha rezening of these areas is not antlcipated to
have significant impacts on agriculturat resourcas,

Gouncil is advissd to ensure that future subdivislon and development patteins provide
adequate buffers or other means to avold conflict with the continuad use of adjolning
agricultural-langds. NSW DPI notés tha previous use-of lhe rezonmg investlgatlon area asa
fiood refuge fof livastock. g : PO

The development of this area wlll also nead to ensure that lmpacls on adjoining waﬂands areas
which are important for aquatic habilat and fisheries protaction are also avoided. Councll is
further encouraged to ensure that the residential development of this site does not encourage
or seen o justify the further expansion of dispersed residential development in adjoining lands
contrary to cument sifategies.

Yours falthfully

RN Yl -REC‘D EIAPI\Z{}Bﬁ Mce

Tony Scher for - Yo
Glenda Briggs
Rasource Management Officer, Hunter

TOCAL AGRIGULTURAL CENTRE . e ABN 61 734 124190

Advisory Offica www.dphnsw.gov.au
Tocal Patarson NEW 2421 ' o Tel: 02 4939 8940

Fax: 02 4539 8950
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RTA

307RZ5;:4
087454
BK
09o¢ Ne.
REC'D -3 APR 208 MCC
The General Manager
Maitland City Council FILE No.
MAITLAND

Attentlon: Mr Mark Roser

SECTION 62 CONSULTATION ~ DRAFT AMENDMENT TO MAITLAND LEP 1993 -
THORNTON NORTH (CHISHOLM) STAGE 2 VARIOUS PARCELS

Dear Mr Roser

| refer to your letter dated 25 February 2008 (Your reference: 103/132 (57571 1)} regarding the subject
vezoning application forwarded to the RTA for consideration,

| also refer to our previous correspondence dated 4 April 2007 regarding infrastructure upgrade
requirements for the Thoraton North Urban Release Area,

The RTA's primary interests are in the road network, traffic and broader transport lssues partlcularly
the efficiency and safety of the classified road network, the securlty of property assets and the
Integration of tand use and transport.

In accordance with the Roads Act 1993, the RTA has powers In refation to road works, traffic control
facliities, connections to roads and other works on the classified road network. Raymond Terrace Road
is a classified state road and RTA concurrence is required for connections to the road with Council
consent, under section 138 of the Act. . RTA consent Is required for traffic control signals and facilities
under section 87 of the Act. Councll Is the roads authority for this road and all other public roads in
the area,

It is understood the appllc{mzs wish to rezone approximately 372 hectares of fand from i{b) Secondary
Rural to 2(a) Residential for the purposes of a residential subdivision, as Stage 2 of the Thornton Nerth
Urban Release Area,

The RTA has reviewed the information provided and has no objections to the preposed rezoning,
subjgct to the issues raised In my letter dated 4 Aprll 2007 (copy enclosed) belng Implemented,
partieularly with regard to any warks required on Raymond Terrace Road to provide safe and efficlent
vehicular access to the properties involved.

On Councll's determination of this matter it would be appreclated If 2 copy of the development consent
wrere forwarded to the RTA for record purposes,
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If you require further advice please contact me on '(02.) 4924 0240,

Yours sincerely

Manager, Lind Use/Development
Hunter Gperatiofs & Engineering Services

| Aprif 2008

age X
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I07RZ54
071520, 07/559
Brad Parkes

FILE COPY

The General Manager
Maitland Clty Council
DX 21613
MAITLAND

Attention: Ms Monica Gibson

SECTION 62 CONSULTATION - DRAFT MAITLAND LOCAL ENVIRONMENTAL
PLAN 1993, AMENDMENT FOR THORNTON NORTH URBAMN RELEASE AREA '

Dear Monica

I refer to your varlous letters (Your refereiice; RZ05004) regarding the subject LEP amendment, my
eatfier correspondsnce, the advice from the Department of Planning dated 2 Aprl} 2007 and the
- meetings held with Councll regarding the Thornton North Urban Release Area,

The RTA's primary Interests are in the road network, traffic and broader transport issues, partieufardy In
relatlon to the efficiency and safety of the classified road system, the security of property assets and the
Integratlon of land use and transport,

In aecordance with the Roads Acr /993, the RTA has powers in relation to road works, traffic control
facllities, connections to roads and other works on the classified road network, Raymond Terrace Road
(MR 104) is a classified state road and RTA concurrence is requlred for connections to the road with
Councll consent, under section 138 of the Act. RTA consent Is required for traffic control signals and
facilities under section 87 of the Act, and road works under section 61 of the Act. Councl! s the roads
authority for that road and all ather roads in the area.

Glven the significant Impact on the road network from the trafflc generated by future development at
Thornton North, It Is essentlal that satlsfactory arrangements are made for the provision of the required
read Infrastructure prior to development. commencing, The RTA-has been advised by the Department
of Planning that satisfactory arrangements muse be In place for regional transport Infrastructure prior to
any development belog permitted under the LEP amendment, The satisfactory arrangements that the
RTA requires are outfined below, - ’

The RTA has reviewed the information provided and Is prepared to release its objection to the rezoning
proposal for the Theraton North Urban Release Area under section 62 of the Environmental Planntng
and Assessment Act, 1979 subject to the following issues being addressed to the ‘satisfaction of the RTA,

prior to any development occurting In the releass area,

Roads and Traffic Authori
A 16y
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The RTA considers that to provide s_atisfaéto:yarrangemenf-.s for Regional Transport Infrastructure, as
required under the proposed LEP amendment, two key areas shall be addressed, Of primary ¢oncern

for the RTA'is the contributions towards the Weakleys Drive grade separated Interchange works at the
New England Highway and the road infrastructure upgrades requlred along Raymond Terrace Road, In

refation to those matters-the following applies: '

Weakleys Drive - Developer Contribution Deed

The owners of initial fand holdings currently being considered for rezoning In this amendment

must enter into a Deed Contalning Agreement (DCA) with the RTA for cantributions towards
the Weakleys Drive grade separated interchange at the New England Highway. The allotments
that shall enter into the DCA include: .

Lots 1,2 & 3 DP1G90329,
Lots | & 4 DP783438,
Lot 51 DPI0O71282,

Lot 4100 DPI1058383,
Lot 12 DP603613,

Lot {4 DP1G62707,

Lot 20 DPQ419, -

Lot 310 & 311 {IP835948,
Lot-8881 DP776757,

Lot | DP851737, .

Lot 191 DP827070, !
Lot | &2 DP788219,

Lot | DPLO202387.

COoOQOQOOOODOOCCO O

All of the above allotments were described ﬁs Category | land holdings in Council's proposed
LEP amendment. The total cost attributable to these fands is $2.5M, which will be apportioned
according to the net developable area of each site, determined by the RTA and Council,

"No development shall be permitted on any of the above sltes until the owner of the fand has

entered Into a DCA with the RTA,

" Comment: The RTA will advise the Department of Fhlanning and Councif wher any of the above

subfect allotments have enterad into a DCA,

Raymond Terrace Road

The RTA has considered its positlon In relatlon to Counclfs -intent to fully fund the road
Infrastructure works required along Raymond Terrace Road ‘through the sectlon 94
Contributions Plan and would agree to this methed of collecting contrlbutions subject to
Counclf undertaking the following: .

o RTA's endorsement of the estimate of cost contained within the Plan;

o Councll reviewlng the Plan on an anhual basls, as previously indicated by Councll; *

o Council incoiporating the appropriate indexation in the Plan to cover any increase in
building and construction costs (e, RCI Indexation} and scope of warks.

In.relation to the road infrastructure works outlined in Council's draft: section 94 Plan, the
following shall be included:

o Al Raymond Terrace Road Intersectlons contained In " the Phan, - excepe “for the -

McFarlanes Road and Forest Drive, shall be constructed as traffic contral signals.

Planning Proposal ~Thornfor North URA Stage 2
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o Raymond Terrace Road shall be duplicated between Government Road (east) and
proposed intersection 4 {as per Council's concept plans} opposita Brickworks Road
with appropyiate transitlons to the existing road carriageway.: .

‘o All works shall be subject to review when futyre development applications are referred
to the RTA for concurrence. The scope and scale of road infrastructure works will.be

. generally in accordance with Council's-adopted. concept-plans-but ay 6 subject To
change under-dotalled reviews oo ‘ '

o All-Raymorid Terrace Road intersection works shall be undertaken without staging, The
ultimate tntersectlons shall.be constructed to the ultimate treatment:-

o Councll:should define the extent of each intersectlon warks.in-the-Plan to avald having .
short.mid-block. sections -of Raymond Terrace foad that require .separate..upgrade
works: :

Al other previous comments provided by the RTA in relatton to Council's section 94
Contributions Plan should be considered by Councll prior to publicly exhibiting the Plan.

. General

*" No direct access to Individual propertles along Raymond Terrace Road shall be permiteed, All
allotments within the Thoraton North urban release area shall have access to the local road
network,

*  Any road widening requived along Raymond Terrace Road shall be dedicated at'the applicant’s
full cost; to Councll, : ’

» Al of the works included in Council's section 94 Contributions Plan on Raymend Terrace Road
shall be designed and constructed In accordance with the RTA's Road Deslgn Gulde, Austroads
Guidelines and other relevant standardsfguidelines, to RTA and Council requirements, at full
cost to the developers; ; .

* The RTA wiil require that State road infrastructure upgrades and traffic control works be
* implemented through a Werks Authorlsation Deed executed between the develaper and the
RTA, ' .

The RTA also requests that Council advise the applicants of the folfowing issues:

- ¢ That State Environmenrél P/annﬂ:g Pollcy (SEPP) No, H - Traftte Generating Developments ma}?
apply, and the proposed development shall address any issues accordingly in the master plan and
development stage. S ‘

* . The developer should take into account DIPNR’s intograting Land Use and Transport Planning
Policy anid draft SEPP 66 ~ Integration of Land Use and Transpsre In refatton to the provislon of
adequate adcess to public transport, especlaily for the elderly and opportunitles for pedestrians
and cyclist's connettions to the surrounding area should be considered,

*  Councit should ensure that the applicanes are awara of the potental for road traffic noise to
impace on the proposed developmment. In this regard, the applicant, not the RTA, is responsible
for providing noise attenuation measures In accordance with the Fnvironmental Protection
Authorlty's Environmental Criterla for Road Traffic Noise, should the applicant seek assistance
ata later date, g S

‘In:summary, ‘the RTA is prepared to release its objectlon under section 62 of the Environmental
Planiiing and Assessment Act, 1979 subject to: )
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a) All the relevant Category | landowners entering fnto a Deed Containing Agreement with the
- RTA prior to any development approvals being granted on any land within the Thornton North
Urban Release Area.

b} Council seeking contributions from all landowners / developers within the Thornton Narth
Urban Release Area through its section 94 contribution plan to fully fund the required road
works and assoclated Inffastructure on Raymond Terrace Road, at no cost to the RTA or
Coundil, .

It Is expected that continyed consultation oceur In relation to Council's sectlon 94 Contributions Plan

for Thornton North and that no development occurs within the Thornton North urban refease area
until the fand owners enter into DCAs with the RTA for contributions towards the Weakleys- Drive
Intarchange, '

Please contact me on {02) 4934 0488 if you reéui_rgz further advice or assistance.

Yours sincerely

Ao

Dave Young
Manager, Land Use Develdpment ]
Hunter Opery ons &E/ Ineering Services

4 Aprit 2007

Cai- Mr Steve Brown
Department of Planning
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" ) " Mindaribba Local Abériginél?ﬂaﬁd Council

© Phone: 49348511
Tax: 49348544
' PO Box 491
East Maitland NSW 2323
. 1A Chelmsford Dr.
. Metford NSW 2323
. ABN 8282 6020 881
Mark Rosen 1oC No. -
Strategic Town Planner Y 1n o
‘Maitland City Councll - RECD 13w ?.[]l]B NCS
- High Street o ’ R R R N T .o
Maitland NSW 2320 :

Re: Section 62 Consultation « Draft Amendment to Maitland LEP 1993 — Thornton
North ( Chisholi ) Stage 2 vaxious pareels .

Dear Mark,

_ Thank you for the Information regarding the above project and other proposed
+ amendments. ’ . R

" ¥ wilt doat with the Industrlal Area in the fisst instance,
Maltland City Council are the consent authority, who appx;ove the rezoning and whatever
Mindaribba Local Abosiginal Land Counell says won’t be given serious considecation,
however, we make our comments and hope that our view will be given some -
consideration, T ’ :

Mindaribba don’t object to the rezoning of those arcas however we hope that prior to any
consent or.approvals these ar¢as are subject o a thorough Archaeological investigations -
and assessments by suitably qualified person. We would require coples of all other ’
relevant studies undertdken by consultants prior to approvals being granted for

" development by Malttand City Council after the area is rezoned.

Should you wish to disouss this-letter please phone me on the numbes provided. .

- }T«mﬂy .o ' N
. . " - N
7Te W Cot
. RickGuMths . '
CEQ. : L B

- MLALC
15508 -
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Your Ref, 103/132 (676711)
QurRef: ER4359D

28 March 2008

Ganeral Manager .
Maltland City Counclt DOC ny,
PO Box 220 . \\\
MAITLAND NSW 2320 REC D 8 APR 2‘303 MCC

Attantion; Mark Roser

Deaar Sir

SECTION 62 CONSULTATION
DRAFT AMENDMENT TO MAITLAND LEP 1993
THORNTON NORTH (CHISHOLM) 8TAGE 2

Frefer to Council's letter of 25 February 2008 concerming the above proposal, and apoioglse
for the delay In respanding.

The proposal has baen iniflally considered and the following DWE water related issues are
cohsldered relevant for conglderation during the praparation of the LES, any concept plans
for this site and subsequent draft LEP,

Relovant legisiation
in assessing development proposals and zoning options for the site, Councit should take into
account the objectives and regulatory requirements of the following laglstation, if applicable:
« \Water Act, 1912 (WA)
+ Water Management Act 2000 (WMA)
s Hunler Walar (Specia! Areas) Regulation 2003

Water Sharing Plans ..

Gazetted Water Sharing Plana (WSPs) prepared undasr the provisions of the WA establish
rules for access to, and the sharing of water between the environmental needs of the surface
or groundwater source and water users, If any proposal s within a gazetled WSP area the
assessment is required to demonstrate consistency with the rules of the WSP. For

information refer to! http:/iwww.dnr.nsw.qov. aulwater/plans.shimi

Relevant pollcles

Any assessment is required fo take into account the following policles thal may he relavant:
NSW Groundwater Pollcy Framework Dosument - Qeneral

NSW Groundwater Quantity Managemant Pollcy

NSW Groundwater Quallty Protection Policy

NSW Groundwater Dependent Ecosystem Palicy

NSW State Rivers and Estuaries Policy

NSW Sand and Gravel Extraction Policy for Non-Tidal Rivers

2 88 & & &
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DEPARTMENT OF WATER AND ENERGY

+ NSW Wetlands Management Palicy
»  NSW Farm Dams Polloy
« NSW Weirs Policy

Guidelines
Any assessmant is required to take into account the follewing DWE Guideline for Controlled
Activities {February 2008), as applicable:

« Riparian corridors (and assoclated Vegetation Management Plans)

Refer to: hitp://dnr.nsw.gov.au/water/controlled _activity shtm|

Groundwater and groundwater dependent ecosyatems
DWE Is responsible for the management of the groundwater resources so they can sustain
environmsental, social and sconomic uses for the people of New South Wales.

Groundwater Source ’
The assessment is required to Idantlfy key groundwater lssues and potential degradstion to
the groundwater source, by providing the followlng if applicable:
+ Descrlbe the Hlow directions and rates and the physlcal and chemical characteristics
of the groundwataer source.
« Detalis of any proposad works likely to Intercept, cohnect with or Inflitrate the
groundwater sources.
« Detalls of any proposed groundwater extraction, Including purpose, location and
construction detaila of all proposed kores and expscted annual extraction volumes.
Details of any pradicted Impacts of any final landform on the groundwater regime,
Datalls of any existing groundwater users within the area {Including the environment),
including any potentlal impacts on thesae users.
+ Agsassment of the quallly of the graundwater for the local groundwater catchment.
+ Detalls of how sny proposed development will not polentlally diminish the current
quallty of groundwaler, both In the short and long term.
« Details on any land contaminafion and its impact on groundwater pollution, Including
any remediation strategy.
» Datails on protective measures for any grouridwater dependent scosystems (GDEs).
+ Detalls of any proposed methods of waste water disposal and thelr impact on the
groundwater rogourca.
¢ Assessment of the potential for saline intridslon of the groundwater and measures to
prevent stich Intruslon into the groundwater aquifer.
+ Details of the results of any models or predictive tools used.

Where potenttal Impacis are ldentifled, the assessment will need to identify limits to the level
of impact and contingency measures that would remediate, reduce or manege potential
impacts to the existing groundwater resource and any depsndent groundwater envirenment
or water userg, including information on:
« Datails of any proposed monitoring programs, including parameters fo be measured.
+ Repording procedures for any monitoring program, including mechanism for fransfer
of information.
& An assessment of any groundwater source that may ba Impacted upon or sterltised
a8 a conseguence of any proposal,
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: DEPARTMENT OF WATER AND ENERGY
+ Identification of any nominal thresholds as to the level of Impact bayond which
ramed(al measures or conlingency plans would be inftlated (this may entaff water
leve! triggera or a beneficlal use category),
+ Description of the remedial measures or contingency plans proposed,
» Any funding assurances covering the anticipated post development malntenance cost
{eg. an-going groundwater monitoring for the nominated period).

¢
ot
v

Groundwater Liconsing

Any proposed groundwater works, including bores for the purpose of investigation,
extraction, dewaterlng, testing er monitering must be identifled and an approval obtained
from DWE prior to their installation.

Groundwater Dependent Ecosystems
Any assessment is required to identify any Impacts on GDEs.

GDEs are ecosystems which have thelr species composition and netural sealogical
processes wholly or paitlally determined by groundwater, GDEs represent a vital component
of the netural environment. GDESs can vary dramaticatly in how they dapend on groundwaler,
from having occaslonal or no apparent depandenca through to being entirely dependent.
GDEs oceur across both the surface and subsurface landscapes ranging in area fram a few
melres fo many kilometres. Increasingly, it is being recognised that surface and
groundwaters are often nterlinked and aqualic ecosystems may have a depsndence on
both.

Ecosystems that can depend on groundwater and that may support threatened or
endangered specles, communities and populations, Inciude:
s Terrestrial vegetation that show seaascnal or episodic reliance on groundwater.
= River hase flow systems, which are aquatic and rigarian ecosystems in or adjacent to
streams/rivars that are dependent on the input of groundwater for base flows.
Aquifer and cave ecosystems,
Waetlands.
Estuarlne and near-shore marine discharge ecosystems.
Fauna which directly depend on groundwater as a source of drinking water,

. 8 & 9

The NSW Groundwater Dependent Ecosystam Pollcy provides guidance on the protection
and management of GDEs. It sefs out management objectives and principles to:
* Ensure the most vulnarable and valuabla ecosysters are profacted, .
+ Manage groundwater extraction within defined limits, thereby praviding flow sufficlent
to sustaln ecologlcal processes and malntain biodiversity,
+ Ensure sufficlent groundwater of sultable quality is available to ecosystems whan
needed.
+ Ensure the precautionary principle is applied to protect GDEs, particularly the
dynamlics of flow and availabliity sind the species rellant on these attributes,

A numbaer of gazetted WSPs list and map priorily GDEs, as well as setling out the
management strategles and actions for sharing and protecting groundwater qualify, quantity
and dependant ecosystems. )
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DEPARTMENT OF WATER AND ENERGY

Surface Waters
DWE is respensible for the sustainable managemant of rivers, estuaries, wetlands and
adjacent riverine plains.

Walercourse/Riparian
Any assassment is required to consider the impact of the proposal on the watercourses and
assoclated riparian vegetation within the site, by providing the following:

» ldentification of the sources of surface water,

¢ Dotails of stream ordar {using the Strahler System).

+ Details of any proposed surface water exiraction, including purpose, location of
existing and proposed pumps, dams, diverslons, cuttings and levees.

¢ Detalled description of any proposed development or diversion works including all
construction, clearing, tralning, oxeavation and filling,

» Evaluation of the proposed methods of axcavation, construction and material
placement,

+ Adetailad description of all potenﬂal anvironmental impacts of any proposed
development in terms of riparlan vegatation, sediment movement, water quality and
hydraulic raglme,

+ A description of tha design features and measures to be incorporated into any
proposed development to guard against long term actual and potential environmental
disturbances, particularly in respect of maintaining the natural hydrological regime
andt sediment movement patterns and the identification of riparian buffers. (See note
helow}

The Rivers and Foreshores Improvament Act 1948 (RFIA) has been repealed and the
controlied aclivity provisions In the WA have commenced. The provisions relating to
Controlisd activities replaced the RF/A from 4 February 2008,

Riparian corridors form a transition zone belwaeen terrestrial and aquatlc environments and
perfarm & range of Important anvironmental functions, The protection or restoration of
vegstated riparian areas is important to maintain or Improve the geomarphic form and
acclogical functions of watercourses through a range of hydrologic conditions in normal
geasons and also In exireme events.

DWE's Guidelines for Controlled Activitles - Riparlan Corridors (Febiuary 2008) racommends
the foliowing minimum Core Riparian Zones (CRZ) widths {refer 1o website balow)
s CRZ of 10 metres (on both sldes of the watercoursa) for:
o Any flrst order watercourse whare there ls a defined channel where water
flows intarmittently;
» CRZ of 20 metres {on both sides of the watercourse) for:
o Any permanently flowing first order watercourse, or
o any sacond order watercourse where fhers is a defined channe! where watar
flows Intarmittently or permansently;
»  CRZ of 20 -~ 40 metres {on both sides of the watercourse) for;
o Any third order or greater watercourse where there is a defined channel whare
water flows intermiftently or parmanantly. Includes estuaries, wetlands and
any parts of rivers influenced by tidal waters -~ {merit assesament based).

[Nota: Watarcourss order as classified under the Strahler System].

hitp:/ivaw.dnr.nsw.gov.au/waterfcontrolled activity.shtml
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In addition to the abova recommended CRZs, an additional vegetated buffer (VB) of 10
metres should be provided on both sides of the watercourse, measured from the outer adge
of the CRZ, {o allow for edge effects.

Any works which Involve excavation on “waterfront land” wili require a permit under the
WMA. In arder to raduce the number of referrals of fulure development applications to HWE,
Council Is sncouraged fo ensure that development is excluded from these areas via
appropriate zohing. Approprlate riparian buffers should be included In any such zcned areas,

DWE requires that all structural works, including works for stormwater capture and treatment,
are located outside any riparian buffer.

Sustainable water supply

Any assessment must address the Issue of provision of a sustainabfe water supply for any
proposed developmant. Through the implementation of BASIX, Integrated Waler Gycle
Management, and Water Sensitive Urban Design, proposed development must also be able
to exhibit high water use efficlency. The draft LEP could include specific local provisions
requlring the development of site Waler Management Plans detalling how a sustainable and
efficlant water supply can be sourced and implementad, with minimal reliance on accessing
valuable surface and groundwaler resources.

_ Farm dams

Thare are a number of existing farm/water supply dams within the proposed sits. Prior to any
rezoning, the current legal status and infended use of these dams, under the WA and/or the
WHMA, nesds to be determined - as the lagal status of these structures will most likely be
affected by any subsequent subdlvision or developmaent, For details about the Farm Dams
Assessmant Guide and Information on Harvestable Rights and calculation of the Maximum
Harvestable Right Dam Capacity, see
hitp:/farww. naturalresources.hsw.qov.auiwater/farm_damsfindex.shim|

BWE would be pleasad to provide more detalled commant once an LES has baan
completed, and a draft LEP i3 available for comment. Should thera be any further enquiry fn
{hls matter In the Interim, please contact me on (02) 4904 2634,

Senler Project Planner
Major Projects and Planning
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Al communications fo be addressed to:

Head Cffige Head Office

NSW Rural Fire Service NSW Rural Fire Service
Lacked Mall Bag 17 16 Carter Street

Granvllle NSW 2142 Homebush Bay NSW 2127
Telephone: {02) 8741 5555 Facsimlle: {02) 8741 65560

The General Manager
Maitland City Councll Your Ref:  103/132 (576711)
PO Box 220 OurRef: | g0 goat

MAITLAND NSW 2320
DOC No. ABB/G160 .
Adtention: Mark Roser T
REC'D
VS TMAR 2008 Moo 19 March 2008
I FILE No,
Dear Mr Roser, REFER T
Re: Draft Local Environmental Plan Amendment ~ n North (Chisholm)

Stage 2 Varlous Parcals.

I refer to your letter dated 25 Fabruary 2008 seeking our advice in accordance with
Section 62 of the Environmental Flanning & Assessment Act 1979 for the above Lacal
Envirenmental Plan (LEP).

The NSW Rural Fire Service (RFS) Is supportive of the propesat but advises that any
development identified as bush fire prone on the Maittand Bush Fire Prone Land map
proposed for future residential or Special Fire Protection Purpose Developments, will
be subjact fo the requirements of Section 798A of the Environmental Planning and
Assessment Act 1973 and Section 1008 of the Rural Fires Act 1997.

In addlion, the requiraments of Planning for Bushfire Protection 2006 are to be
considered In the planning stages of any development, Therefore, It Is advised a
bushfire threat assessment be prepared for fulure development on the site, addrassing
the requiraments of Planning for Bushfire Profaection 2008.

For any engulries regarding this correspondence please contact Luke Catorall,

Yours sincerely

=

1 Nika Fomin
Development Control Co-ordinator

¢ Rural Flre Service Advisory Councll 4+ 8ush Fira Co-ordinating Commiltea
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:DOCosrioqey 7.
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General Manager Lo
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"« Potential direct and Indirect Impacts on DECC estate, wildernoss areas, wild rivers and
recognised areas of high conservation value have bean adequataly cansldered and avolded,
amellorated or compansated as approprlate; ‘ . : :

» Any areas of contamination on the site are-Idenified and managed I accordance with the
Contaminated Land Mariagement Act 1997, o ' o
+ Stormwater emanating from the area must bo managed in a suspal_n_éhlé-mgnnér._io prevent

any Impacls on the adjacent rivers, wetlands or estiarles,

‘{0 the Corimanivealth lagislation, the' &7

' Act 1999, It 'the" proposed- LEP" af

If you have ary enquiries concaring this advice, pléase contact Lucas Grénéidir, Consarvation
Planning Offfcer, on 49088820, ~ ~ - - - B T

Youurs sincarely

1

DIANE'CROSDALE" ¢ * - = . .
Unit-
rora

Héad Planning Hunter -
Environm

AR Redulatic

Pége ‘2 :

age il
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